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Introduction

The pueblo of San Miguel Ecatepec, Tequiscistlan, located in the Oaxacan district
of Tehuantepec, presented a “faithful copy” of a colonial codex to the agrarian
authorities. The copy, done in black and white on paper and certified by the munic-
ipality’s agent, was produced in “San Miguel Yautepec, Oaxaca, on 5 November
1941.” This document clearly incorporates aspects of an important local oral tradi-
tion as well as information gleaned from what seems to be a colonial codex. The
pueblo’s authorities presented it to an agrarian tribunal to verify their community’s
long history. The fact that Indian pueblos would still copy the codex in the mid-
twentieth century is interesting enough, but giving these exercises—undertaken
over matters of land—even greater interest was their recovery and recounting of
ancestral myths and stories.!

In Mexico, numerous Indian pueblos zealously guard ancient documents for
a variety of purposes, among which the issue of land and its rightful ownership
looms large. Indeed, the practice of drawing up and preserving historical docu-
ments has been a determining factor in the history of Mexico’s Indian communi-
ties, especially since the beginning of the sixteenth century. In this work, I exam-
ine the historical documents of Indian communities in both the state of Oaxaca
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and the central part of Mexico from the sixteenth century to the present, focusing
in particular on the genres of painted manuscripts, maps, and oral accounts.

In Chapter 1, I review the ways the principles informing and underlying royal
power created the legal foundation on which conquered vassals of the Castilian
king could bring charges in court against powerful men who represented him in
his overseas colony. The king’s legitimacy resided in offering justice to his vas-
sals, which necessarily involves a consideration of both the rights those vassals
possessed and the different political mechanisms such rights engendered for the
purposes of commanding and negotiating power.

I also demonstrate that only through the presence of cultural intermediaries
were the Indian pueblos capable—soon after they were conquered—of under-
standing and employing the Spanish system of justice to their own advantage,
albeit with all the cultural problems and difficulties of legal terminology inher-
ent in the situation. These intermediaries (missionary priests, royal functionar-
ies and officeholders, lawyers, legal representatives, interpreters, and persons of
mixed race) opened a path to the courts and legal authorities that enabled the
Indian communities, and members of the native nobility in particular, to bring
lawsuits and argue claims before the colonial powers. At the same time, however,
the Indians’ capacity to engage and steer through the complicated apparatus of
the colonial legal system implied a certain measure of autonomy on their part.
Since at least 1531, they had possessed the right, when bringing lawsuits before
the courts and tribunals, to employ some of their own customs and traditions.
The evidence in every such legal proceeding, for example, was presented in the
form of codices or pictorial documents (which enjoyed the same legal status as
notarial deeds and records); furthermore, their oral testimony was given in the
Indians’ language. A large number of translators or interpreters were invariably
used in all judicial cases.

This autonomy was exercised within a system of delicate balances or con-
straints. Clearly, it was essential to recognize that, as part of a complex system of
legitimacy, it was the king who ultimately dispensed justice—a condition that
applied even to those who had become his vassals through conquest in faraway
lands—and that in the case of New Spain, the incorporation of the native popu-
lation into the colonial judicial system was accomplished in part through the
aid of cultural intermediaries. Yet it also followed, as a consequence, that judi-
cial practices had to be comprehensible to the Indians. For that to happen, it
was necessary that such practices make sense within their own cultural frame of
reference.

The context and circumstances that prevailed at the end of the sixteenth
century have led me to believe even more strongly that it was the Indians who
managed to negotiate the introduction of evidence in a manner that coincided
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with their own practices and customs. I argue that, operating in a decidedly
complex economic and political environment, the Crown chose in general
to distance itself ideologically from the political need to legitimate its power.
This development entailed a series of changes with respect to the social con-
dition of the Indians. The Crown and the colonial regime sought (with all its
consequences) to assimilate the Indians into the kingdom without evidencing
an interest in, and even prohibiting the use of, their native practices and cus-
toms, especially insofar as they involved recounting the Indians” history prior to
the conquest. What is more, in this environment, those who played the role of
cultural intermediary—the missionaries and native nobility in particular—lost
political influence and force.

In Chapter 2, I deal with a related problem—that of the presentation of his-
torical evidence, or proof, by the Indians—within an evolving historical context
that showed little favor toward Indian communities in the seventeenth and eigh-
teenth centuries. During an initial stage of research, I assumed that if indigenous
practices and customs were forgotten and, moreover, were assigned no “legal”
meaning within the colonial administrative structure, I would fail to encounter
any codices or pictorial representations the Indians presented before the colonial
courts.

Fortunately, however, this proved not to be the case. Notably in the central
part of New Spain and in what today constitutes the state of Oaxaca, various
Indian communities continued (by utilizing different negotiation strategies) to
present judicial arguments pictorially, with recourse to maps in particular. What
is more, in the mid-seventeenth century some pueblos began to advance a new
type of legal argument while pleading their cases. The novelty took the form of
narrating their local histories, especially as they concerned disputes and litiga-
tion over issues of land and property. In cases of this nature, representatives of
the pueblo would describe, both orally and in writing (on some occasions using
Nahuatl), the story of their arrival at or migration to their community and the
various rites by which they took “possession” of their lands. To reinforce their
position and give their arguments greater force, they also presented pictorial doc-
uments, or painted manuscripts, whose antiquity—a condition asserted by the
Indians in many instances—presumably verified the early history of the pueblo.?

To my way of thinking, making sense of the concept of indigenous-inspired
negotiation, accounting for its workings and success in the colonial context, calls
for a particular type of analysis that I undertake in Chapter 2 by examining actual
cases as I came across them in the archives. Such a study of specific cases allows
one to gain insight into the different negotiation strategies the pueblos employed,
a process that might be termed “the presentation of culturally complex evidence
before the colonial courts.”
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In Chapter 3, I extend the time frame and endeavor to learn whether the
process of indigenous negotiation with state power, based on the Indians’ use
of old, long-held records, continued into the postcolonial period. The fact that
Mexico’s nineteenth-century governments took a particularly hard line toward
the Indian pueblos is common knowledge.® The idea that the Crown’s Indian
vassals required special protection® disappeared with the advent of the Mexican
national state (a development that repeated itself in Spain’s other former New
World colonies).” In rapid order after independence was achieved, the native
population—to a person—was granted the status of citizen. Thus, the transi-
tion the Indians abruptly experienced—from being protected vassals of the king
to becoming citizens of the state, with specific rights and obligations—forced
upon them a new reality and a new set of problems. How were they to assert their
newfound rights outside the boundaries maintained by the protector state? The
legislation enacted to break up communal property® was especially destructive of
the collective rights to land the Indian pueblos had long enjoyed,” and the laws
passed later during the 1890s, under Porfirio Diaz’s rule, continued the process of
privatizing the ownership of land.® In the face of these developments, the pueblos’
margins for negotiation became ever narrower, although as more studies are done
of the political agendas the Indian pueblos crafted during these years, the seem-
ing inevitability of this conclusion may be called into question.” This situation,
although generally the case, did not hold true everywhere. Recent research has
shown that the laws of desamortizacién (disentailment) enabled some pueblos
to preserve their land. The present-day state of Oaxaca stands out in this regard.
There, by taking legal steps sanctioned in the agrarian legislation, pueblos that
lacked productive, arable land—such as those in the Mixteca Alta and Mixteca
Baja—could apparently stave off the loss of their land and consolidate its com-
munal status.

Under such circumstances, it stretches the imagination to think that Indian
communities would maintain the practice of introducing pictorial documents in
the national courts, let alone the custom of recounting the history of how they
came to take possession of particular lands, as a way of validating their claim to
those lands. Against all such assumptions, however, cases exist of the Indians
doing precisely that. I particularly encountered these examples in the section
called Buscas, in the Archivo General de la Nacién.'® It suffices to note here that
this section of the archive begins with documents produced shortly before pas-
sage of the Leyes de Reforma'! and is composed of requests by Indian pueblos
that searches be undertaken for the primordial titles and other historical docu-
ments that guaranteed their claims of landownership, along with the related
request that the archive certify the authenticity of these documents so they could
be submitted as evidence in court cases. In short, during the nineteenth century
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a substantial number of Indian pueblos continued to negotiate with judicial offi-
cials for the use of both pictorial maps and historical narrative as legal arguments
in conflicts over land.

Even more remarkable, a department ex profeso of paleography was created
at the Archivo General de la Nacién in 1854 for this express purpose, so that
copies—exquisitely produced and hand-colored—could be made (and rendered
in translation, when necessary) of original Nahuatl and Spanish pictorial maps,
codices, and other historical documents. Those who carried out the department’s
work were excellent copyists who succeeded in locating numerous manuscripts
of this sort. Some even undertook the copy work in their homes, a form of arti-
san labor that has continued to the present day and is motivated by the same
purpose—to deliver copies of documents to the pueblos that bear a certificate of
historical authenticity, that identify and furnish evidence of their lands. Of the
hundreds of Indian pueblos whose existence is officially recorded in Mexico, a
small number have failed to discover the historical documents that would uphold
their claim to have possessed certain lands. The majority, however, have been suc-
cessful in this endeavor.

In light of this record, I began to ask whether the process might not have
continued after the revolution, likely spurred on by Mexico’s agrarian reform pro-
gram.'> The agrarian legislation enacted in 1917 had specifically mandated that
Indian pucblos, to be legally granted ¢jidos (common or communal lands), estab-
lish the date of their founding. Paralleling this directive are indications that reveal
exactly how the pueblos’ primordial titles served as privileged documents in fur-
thering the process by which ejidos were granted or restituted.” In this manner,
throughout the twentieth century some pueblos continued to present pictorial
material (maps) and historical accounts that attested to the fact that their posses-
sion of certain lands dated back centuries.

In Chapter 4, I offer modern-day case studies related to the overall theme
of this book. In 2003, in the Nahua pueblo of Atliaca, state of Guerrero, I met
Maestro Modesto Vzquez Salgado, a village schoolteacher and lawyer who,
together with the people of his pueblo, fought for several years to recuperate
land illegally occupied by a rich mestizo rancher. One of the strongest arguments
that enabled them to win the case before the court was their ability to prove that
the state had recognized Atliaca as a pueblo for more than half a century, under
the communal lands system. I recount this experience for the people of Atliaca,
showing the continuing importance for Mexican pueblos of the search for his-
torical documents—in this case, those concerning their more recent history. I
particularly trace Modesto’s role in the dispute over Atliaca’s land.

Also in Chapter 4, I follow the case of a pucblo in the Mixteca Alta of Oaxaca
named Santa Marfa Cuquila. I got to know the people of this village in 2004
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because of their interest in obtaining a paleographic transcription of a document
dated near the end of the sixteenth century, lodged in their community museum.
Over the years I have also collaborated with the residents in the search for other
historical documents that belong to them, held by different archives. As a result
of this contact, I have gained insight into Cuquilans’ perception of their local
history, the reasons they are interested in tracing it, and especially the emphasis
they place on the age and prestige of their pueblo. Cuquila has an agrarian history
closely tied to its primordial titles, of which it has a special understanding. I try
to show what such a perception is and how, in recuperating their history, they are
recuperating themselves, thereby ensuring a better future for their families and
the community as a whole.

In sum, my intention in this work is to demonstrate how, over a long period,
Indian pueblos have pursued a complex process of political negotiation through
the introduction of historical evidence—both written and pictorial—and to
underscore that in some cases the history of the pucblos, as appropriated by the
pucblos themselves, serves as an important marker of identity as well as a political
weapon by which the pueblos can improve their present condition and gain hope
for the future.

NOTES
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